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 “The Right to Development is an inalienable human rights by virtue of which every human person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully utilized”, Article 1, UN Declaration on the Right to Development, 1986.

 Indigenous and tribal peoples in Manipur have a profound spiritual and material relationship with their lands, territories and resources, the relationship bearing social, cultural, spiritual, economic and political dimensions, with the intergenerational aspect of such relationships inherently crucial to their survival, identity and cultural viability. The folklores, rituals of indigenous peoples of Manipur best exemplifies the intrinsic relationship with surrounding nature. Numerous folklores and legends rejuvenate Loktak Lake as a goddess for several indigenous communities of Manipur; any disrespect towards her inviting perennial wrath and misfortune for these communities. The black python inhabiting the Kairang khong, Chingmeirong, now filled for construction of capitol complex, was much revered and feared by locals of Thangmeiband, Chingmeirong, Tharon as “Khuman Ima”.  

The natural order of life for indigenous peoples in the state has been and continues to be threatened by orders, one which is no longer dictated by the natural environment and the indigenous peoples’ relationship to it. Indigenous societies are in a state of rapid deterioration and change due in large part to the denial of their intrinsic rights over their lands, territories and resources. 

Countries in many parts of the world are unaware of or ignore the fact that communities, tribes or nations of indigenous peoples inhabit and use areas of land since time immemorial. Typically countries regard these lands and resources as public or government lands. Although the indigenous people concerned owned the land and resources they occupy and use, countries disposes of the land and resources as if the indigenous peoples did not exist. These governmental tendencies are further exacerbated in countries such as Canada, India and the United States, where state/provincial and even municipal governments pursue such actions, either in coordination with the central or national Government, or independently and in pursuit of their own policy. The Prime Minister of India, Dr. Manmohan, in the presence of O. Ibobi, Chief Minister of Manipur, laying the foundation stone for construction of Capitol Complex at Kairang Khong, Chingmeirong on 20 November 2004, presents a perfect synergy and coordination of central and state government in undermining the unique and intrinsic relationship of peoples of Chingmeirong, Thangmeiband and other surrounding areas with the Kairang Khong wetlands area. The disregard extends to the vital role that Kairang Khong plays in the traditional water management of Imphal valley, worsening the prospect for floods in Manipur. 

Development projects designed to benefit or which affect indigenous peoples have been carried out without the peoples concerned being consulted. Development in the state has been largely imposed, with complete disregard for the right of indigenous peoples to participate in the decision making, control, implementation and benefits of development, impeding from proceeding with their own forms of development consistent with their own values, perspectives and interests. The concentration of extensive legal, political and economic power in the State has contributed to the problem of development. Much large-scale economic and industrial development has taken place in the state without recognition of and respect for indigenous peoples’ rights to lands, territories and resources. 

As for instance, the construction process of the Capitol Project has been fraught with lacks transparency and an abject failure to consult with the people. The related Detailed Project Report has not been disclosed to the people. Public Hearing, a process for consultation with people is scheduled to commence only after the Kairang Khong wetland at Chingmeirong has been arbitrarily filled and in absence of conducting detailed Environmental Impact Assessment (EIA).  The arbitrary filling has already arbitrated the Amendment of 7th July 2004 to Environment Protection Act, 1986 that requires any construction project falling under entry 31 (i.e. New Construction Projects) of Schedule-I (of the EIA Notification) including new townships, commercial complexes, and office complexes for 1,000 (one thousand) persons or more with an investment of Rupees fifty Crores or more, to obtain environmental clearance from the Ministry of Environment and Forests. 

The notices for acquiring land at Chingmeirong, Thangmeiband and other periphery locations at Kairang Khong for construction of Capitol Complex virtually means grinding poverty, displacement, homelessness and other misfortune for the people to be affected. The complicacy of legal recourse for compensation for land, much undervalued will not be a viable recourse for people and will invite more hardships and undue inconveniences. The compensation and rehabilitation history in Manipur presents a grim reality. A detailed and people sensitive rehabilitation policy is still absent in Manipur and hence, displaced indigenous peoples affected by Loktak Multipurpose Hydroelectric Project still have to wait after more than two decades of project commissioning. The Mapithel Dam affected Villages organization continues to lament that the government failed till date to implement the agreement entered on 19/06/1993 with the affected village for payment of full compensation. 

Another dimension to the capitol project imbroglio is the application of discriminatory legal doctrine where States have practically unlimited power to control or regulate the use of indigenous lands. The Manipur Land Registration and Land Reforms Act, enacted in1960 to eradicate community land holding and establishing State’s right over lands in Manipur empowered the state to take over land for various “public purposes”. Section 4 of Land Acquisition Act, 1894 (Act 1 of 1894) has been applied while serving notice to residents of Chingmeirong for acquiring land for construction of Capitol Complex recently. In the United States, this is known as the "plenary power doctrine" and it holds that the United States Congress may exercise virtually unlimited power over indigenous nations and tribes and their property. The government – colonial or otherwise is the sole arbitrator and controller of resources, negating almost entirely the traditional rights of communities over their land and resources. It is safe to say that the attitudes, doctrines and policies developed to justify the taking of lands from indigenous peoples were and continue to be largely driven by this consideration of land as ultimate and belonging to the state. 

Amidst glaring reality of recent evictions in Manipur arbitrating existing norms of development and human rights principles, any similar treatment towards residents in periphery of Kairang Khong at Chingmeirong would amount to perpetrating absolute injustice towards the people. Peoples seriously considered and characterized population transfers and forced relocation as a very serious inhuman problem. These involuntary transfers and relocations meant the loss of traditional lands and traditional ways of life, with devastating consequences for the social and economic welfare of the communities concerned. 

The International Labor Organization, Convention 169 (Article 7) stipulates that indigenous and tribal peoples shall have the right to decide their own priorities for the process of development as it affects their lives, beliefs, institutions and spiritual well-being and emphasized that they shall participate in the formulation, implementation and evaluation of plans and programmes for development that may affect them directly. The UN Commission on Human Rights unanimously adopted the resolution on Forced Evictions (1993/77) on 10 March 1993, which affirms that every woman, man and child has the right to a secure place to live in peace and dignity and also affirms that practice of force evictions constitutes a gross violation of human rights. General Comment no 4 of the UN Committee of Economic, Social and Cultural Rights on the Right to Adequate Housing mentioned that instance of forced evictions are prima facie incompatible with the requirements of international human rights norms. The Habitat Agenda, constituting commitments of governments at the United Nations Conference on Human Settlements (Habitat II), Istanbul, Turkey, 3-14 June 1995 also mentioned that governments must refrain from forced evictions and must ensure that the law is enforced against its agents or third parties who carry out forced evictions. India is obliged to these existing global commitments and integrating these existing minimum standards and requirements for peoples in all developmental initiatives can foster meaningful respect towards promoting justice and equality for peoples.   

Broader set of issues, concepts and perspectives in accommodating indigenous peoples’ rights to lands and development should be developed by states and undertaking negotiations, with full respect for and recognition of the fundamental rights of communities, can contribute to ongoing and lasting political and legal relationships. Such an alternative may prove to be more constructive to Governments and peoples. The construction of capitol complex as a notion of development would be meaningless if the ideas and concepts of development, wishes and aspiration of peoples around Chingmeirong, Tharon, Thangmeiband etc are not respected and incorporated. The ultimate decision and the right to or not to use their land should rest with the community and that development should not be authorized from others. The starting point for a just and humane policy for people’s development is the recognition and protection of their traditional rights to land and other resources that sustain their way of life. And this recognition must also give local communities a decisive voice in the decisions about resource use in their areas. 

